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                                        Grand Rapids, Michigan

                                        June 9, 2009

                                        1:23 p.m.

                         -    -    -

                    P R O C E E D I N G S

          THE COURT:  Good afternoon.  The first matter of the 

afternoon is United States v. Andrew Thomas Collins.  This is 

the Court's docketed number 1:08-CR-298, Mr. Delaney here 

representing the United States Attorney's Office, Mr. Stanley 

as retained counsel representing Mr. Collins.

          Counsel and Mr. Collins were before this Court on 

January 26th of this year when a plea was tendered to the 

matter before this Court, being possession with intent to 

distribute five grams or more of crack cocaine or cocaine 

base, crack, contrary to 21 United States Code 841(a)(1) and 

841(b)(1)(B)(iii).  This matter came to the Court on a plea 

agreement.  The Court finds the charge that was pled to 

adequately reflects the seriousness of the actual offense 

behavior in this matter, and accordingly, that plea agreement 

is accepted by this Court.

          This Court has a presentence report prepared by Ms. 

Snow.  It is some 21 pages in length.  The Court has had 

sentencing memorandums filed by both parties, the government 
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filing a motion for a downward departure under the guidelines; 

and the defendant's counsel, in addition to filing a 

sentencing memorandum and support letters, filing a motion for 

a variance downward as well.

          Going back to Ms. Snow's presentence report, are 

there any corrections or additions or deletions that should be 

reflected in this report at this time, Mr. Delaney?  

          MR. DELANEY:  Not on behalf the United States, Your 

Honor.

          THE COURT:  Okay.  Mr. Stanley?  

          MR. STANLEY:  No, Your Honor, thank you.

          THE COURT:  Mr. Collins, have you had an 

opportunity to review this presentence report in this matter?

          DEFENDANT COLLINS:  Yes, sir.

          THE COURT:  Does that presentence report accurately 

reflect you and your circumstances?  

          DEFENDANT COLLINS:  Yes, sir.

          THE COURT:  Are you satisfied with the 

representation that has been provided in this matter by Mr. 

Stanley?

          DEFENDANT COLLINS:  Yes, sir.

          THE COURT:  Very well.

          Mr. Delaney, you may be heard on your motion for a 

downward departure here under 5K1.1. 

          MR. DELANEY:  Thank you, Your Honor.
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          I really don't have anything to add other than what 

I have written and basically the premise and the details I've 

put forth in this motion.  I will only add that this defendant 

from the beginning of my dealings with him, once he began to 

cooperate through counsel and met with me and on many 

occasions, many more occasions with the FBI, has been, first 

of all, totally remorseful for his conduct.  On more than one 

occasion, including one time in the grand jury, he broke down 

and cried.  I don't think those were crocodile tears, Your 

Honor.  Those were real tears of someone hurting inside for 

what he did.

          And he's done everything that I know of that he can 

do within his power to make amends for the wrongs that he did 

commit, as I set forth in the memorandum.  He continues to 

assist us.  I believe that the information he has provided is 

truthful.  It has been corroborated by the investigation of 

the FBI, and I believe that I will be before this Court on 

another occasion perhaps for a Rule 35, Your Honor, if we can 

take the matters that he's provided with the information we've 

also been developing in the grand jury and bring him in to 

testify again before this Court, Your Honor.  Thank you.

          THE COURT:  Thank you.

          Do you wish to be heard on this motion for downward 

departure, Mr. Stanley?

          MR. STANLEY:  Your Honor, only to thank the 
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government.  I think the government's information is 

accurate.  It has also been my assessment of what he did.

          It may be of some limited insider value to the Court 

that agents approached me just before coming into court.  

There are three or four more questions they'd like to ask of 

my client.  He's assured me and I have assured them that he 

will continue to cooperate.  Thank you, Your Honor.

          THE COURT:  Very well.  The Court finds that under 

the guideline rubric, certainly a three-level downward 

departure is warranted in this case to an adjusted offense 

level of 22 under the facts and circumstances of the level of 

cooperation that has been given in this matter.

          Would you wish to address the Court as to your 

motion for a variance, Mr. Stanley?  

          MR. STANLEY:  Thank you, Your Honor.

          Your Honor, respectfully, it was a motion for 

variance that I hesitated to file, although I do feel that 

there are two appropriate reasons to request at least the 

Court's consideration.  This Court is certainly better -- more 

aware and capable than I am in trying to assess an appropriate 

sentence in this situation.

          I do raise the issue of the potential 

double-counting.  I'm not claiming that it's any objection, 

obviously.  I think it's appropriate, but I give authority to 

the Court why the Court can consider that as a basis.  As a 
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law enforcement officer, he is consequenced for that.  Because 

he's a law enforcement officer, he is required to carry a 

weapon.  My understanding of the facts of the case, and I 

certainly did my research on this issue, Your Honor, and I 

understand that a weapon implicitly carried by an officer 

carries some weight in terms of this type of conduct, so I 

understand the logic behind it, but it's certainly something 

the Court can consider in that regard.

          I also raised the issue, and the Court clearly knows 

better than I, the Court has the authority to consider the 

quantity of crack cocaine on a hundred-to-one ratio and this 

Court can exercise its discretion and decide if that's an 

appropriate amount.  I'm asking the Court to consider those 

issues.  I know the Court will.

          Unless I can address further issues, I am satisfied 

with that argument.

          THE COURT:  A variance, of course, goes to the 

question of the Section 3553(a) of the federal sentencing 

statute criteria.  It appears that the nature and 

circumstances of this offense have many characteristics, but 

one of them is the crack cocaine.  And it appears to this 

Court that even Mr. Delaney's boss, the Attorney General, has 

certain views on this which I have indicated to counsel they 

need not tell me every time we get into one of these, but that 

that hundred-to-one ratio as a presumption is one that's
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presently under attack.  My view is, of course, that the law 

of the country is what I must apply, not what might be the law 

tomorrow or next year or even next week.

          But it appears that a variance of one point is noted 

here and appropriate here in this case to, to a certain 

extent, level this matter out with other such issues, other 

such matters involving the cocaine base and other controlled 

substances.  So I think an adjusted offense level of 21 takes 

into consideration the unique nature and circumstances of the 

quantity that were involved here in this matter.

          Anything else by way of variance you wish to be 

heard on, Mr. Stanley?  

          MR. STANLEY:  No, Your Honor, thank you.

          THE COURT:  You and your client can approach the 

podium and the Court will hear remarks in allocution, bearing 

in mind that I have obviously briefed myself as to the various 

support letters and other such matters.

          MR. STANLEY:  Thank you, Your Honor.

          Your Honor, I think particularly in this case it's 

probably more appropriate that I be brief.  I know the Court 

has considered extensive materials.  What I might be able to 

offer the Court that I think at least in my opinion shares 

some insight as to Mr. Collins as opposed to other clients is 

the contrite nature of his acceptance of responsibility.  He 

recognizes how wrong the decisions he made were.  I went to 
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visit him just before coming in the courtroom.  He told me in 

essence the farther he gets away from his conduct, the more 

wrong he realizes it is; that he's damaged the criminal 

justice system and he impairs this Court's ability to render 

fair and impartial and good justice.  He has made the decision 

to help the government to the greatest extent possible to 

redress these issues.

          And, Your Honor, respectfully, I think what I might 

be able to offer the Court, if it's of any value, is when I 

took the presentence report, particularly the first draft, to 

go over it with my client, I was certainly anxious about the 

issues.  This is a young man who's had very limited extent of 

prior criminal history and as an officer should have had 

none.  The sentencing guidelines' implications and the 

mandatory minimum were certainly very real concerns to me and 

I know to him.

          But what was almost singularly impressing of all the 

clients I've ever represented was how accepting he was of the 

implications of this, and he stated to me rather directly that 

he understood for him to be free and for him to redress the 

issues of what he's done wrong, he literally needed to be 

punished.  And I don't think I've ever had a client that's 

ever expressed that to me before.  They're usually making 

excuses; they're minimizing; they're trying to blame other 

people.  Mr. Collins has not done that.  He was calm.  He 
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recognizes this Court's obligation, and candidly, I think he's 

ready to accept whatever sentence this Court gives him.

          I think that's insightful to me, at least, in the 

sense that he does recognize truthfully how wrong his conduct 

was.  He's not worried about -- he certainly has concerns for 

his family.  He's expressed that to me.  He knows how much 

he's hurt them as well.  But he understands the wrong he's 

done and he understands this Court's responsibility.

          My obligation as his lawyer, I think, is to point 

that out to the Court because I think it's something that this 

Court certainly could show a measure of lenience for the way 

he's accepted his responsibility in this matter.  Thank you, 

Your Honor.

          THE COURT:  Thank you.  Thank you, Mr. Stanley.  

Thank you.  That was very instructional.

          Mr. Collins, is there anything you'd wish to say?

          DEFENDANT COLLINS:  I have a lot I'd like to say.  

I'm sorry.  I shared with Frank I had read a book by Chuck 

Colson titled Born Again.  Mr. Colson was an aide to President 

Nixon. 

          THE COURT:  I've read the book. 

          DEFENDANT COLLINS:  Okay.  The part that stuck out 

to me and really has helped me through this was a portion 

where he had been indicted and truly felt he wasn't guilty of 

what he was indicted for, but after looking at it, realized he 
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was guilty of a crime, and he said until he came to that 

realization he couldn't really be free, and that really spoke 

to me.  And I'm just glad, whatever happens today, that this 

is a step of putting this behind me and that I can continue to 

try to right the wrongs.

          I've had my family reach out to several police 

departments with a letter of my interest in possibly 

conducting seminars when I am released on integrity and morals 

from someone who has been an officer, maybe recruit schools. 

I've gotten a few responses back, positive responses of people 

who would be interested.  I just don't want anybody to go down 

the same road, and I thank the Court ahead of time for your 

sentence.

          THE COURT:  Thank you.

          Mr. Delaney?  

          MR. DELANEY:  Your Honor, I certainly don't want to 

pile on here.  As I've mentioned in my 5K1 motion, this 

defendant has done everything in his power to put things 

straight.  I think he's totally remorseful.

          But I think it would be remiss if the government 

didn't state its position as well, and not to any particular 

sentence, although I would note that we have moved that the 

Court has the discretion to go below the mandatory minimum in 

this case based on his cooperation.  But I'd just like to 

state briefly that this defendant, although remorseful, is one 
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of the more serious defendants to come before this Court for 

sentencing.

          When he put on a uniform and a badge and took an 

oath of office to uphold the law, he violated that, as we now 

know and which he has admitted.  What stands between us and 

third-world countries really is the respect that our citizenry 

and our whole country has for the law and those institutions 

charged with upholding that law.  And when this defendant 

violated that solemn and sworn duty, he threatens our very 

fabric of society, Your Honor, because those people that are 

still performing law enforcement duties in that community have 

a more difficult job today than they did a year ago, Your 

Honor.  That respect and that faith in their institution has

been challenged, Your Honor, and I know this defendant will do 

everything to set it straight, but it needs to be taken into 

consideration when you're fashioning an appropriate sentence 

in this matter.  Thank you, Your Honor.

          THE COURT:  Thank you.  Thank you.

          As the Court indicated, the Court needs to look at 

the factors and must look at the factors in this federal 

sentencing statute which look at the nature and circumstances 

of this offense which involved multiple instances where 

cocaine was seized as part of either the search of a house or 

search of a vehicle or search of a person, was improperly 

retained by you, Mr. Collins, either in your desk or in your 
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pocket, and was used to subsequently be the basis of the 

conducting false controlled buys by use of search warrants in 

which you swore under oath to the examining magistrate that a 

particular person and/or a particular location was the site 

where drugs could be found.

          You were incredibly accurate from what I understand, 

then; that usually when those search warrants were executed, 

nefarious people were found and usually drugs were found.  But 

that doesn't award you any certificate or badge or anything. 

It just indicates that you were cutting a very, very critical 

corner in the criminal justice process, and in so doing you 

falsified at least 50 controlled buys and approximately 75

affidavits in support of search warrants.  That goes right to 

the heart of the judicial process.  Nothing is more poisonous 

than a police officer who is manufacturing criminal procedure 

as you did.

          Now, it can be said here, and I think not without 

some truthfulness, that the people to whom you directed this 

were not upstanding citizens.  They were more vulnerable than 

maybe upstanding citizens.  But the net effect of this has 

been that at least one of the matters in front of this Court 

has had to be dismissed and a rather dangerous and nefarious

fellow is now presumably out on the street.  So your actions 

had consequences that went to other people, and the law 

enforcement time that has been eaten up trying to figure out 
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what happened and trying to kind of unscramble the egg that 

you scrambled has been increasingly very, very difficult.  But 

that's really a consequence.

          Your history and characteristics tell me that you 

had a very ugly situation on November 18th of 2007 -- 

          DEFENDANT COLLINS:  Yes, sir.

          THE COURT:  -- where you were in a place where you 

probably shouldn't have been where the victim of a fight that 

you were engaged in suffered a fractured skull.  I don't know 

exactly what happened, but it appears that you pled to a 

criminal misdemeanor as a result of that, and it was 

interfacing at exactly this same time, very unbecoming of a 

police officer.

          You took an oath when you became a police officer, 

an oath of public trust that you would faithfully and 

impartially execute and enforce the laws of the state of 

Michigan and the United States government and obviously the 

municipality that involved Benton Harbor.  You violated that 

oath.  Your violation of that oath resulted in the violation 

of certain constitutional rights of persons.  That's very, 

very serious.

          As Mr. Delaney alluded to, the entire fabric of the 

laws and the justice of this country is predicated upon people 

that are dedicated to seeking out truth and seeking out 

justice, and you've cut those corners, and you make it harder 
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for judges to be judges.  You make it harder for prosecutors 

to be prosecutors.  You make it harder for police officers to 

be police officers, particularly in a community like Benton 

Harbor where already there is distrust of police officers, 

particularly white police officers.  You make it very easy for 

the individuals who are standing on the street corner to say, 

There's another bad cop, and you make it harder for the 

individuals that you left behind on that force to do their 

job.  It's not irreparable, but one might say that at least 

for the immediate future it makes it very, very difficult.

          So your actions do have consequences, and they will 

probably live in some ways as long as you live.  So that 

violation of public trust stands out to this Court as a 

history and characteristic that is very troublesome.

          This is a serious offense.  It shows a certain 

respect for law, but a certain manifest disrespect for law 

which this Court cannot overlook.  You're not the first police 

officer that's been in front of this bench.  This Court had a 

judge in front of the bench that the Court sent to prison 

awhile back for accepting bribes.  It's a public corruption 

issue that has to be faced squarely and honestly by those of 

us who have taken that oath of office to administer the law.

          I've got to afford you just punishment, but in just 

punishment for that offense I have to balance some things.  

One of the things I have to balance in this case, it's this 
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Court's obligation, is what have you done since you were 

brought to account.  And it appears that by all accounts you 

have been remorseful, you've acknowledged exactly what you did 

wrong, and you've stepped forward to try and undo, albeit 

after the fact, what you did.  So that weighs in rather 

heavily in this case in balancing.

          But be that as it may, the Court has to still give a 

deterrent effect to the sentence.  If this Court said merely, 

Go and sin no more and go back to your house, what kind of a 

message would that carry to other police officers and other 

persons who were on the cusp of maybe doing something which 

they shouldn't do?  There has to be some kind of a message 

sent.

          This Court is reasonably satisfied that not only 

have we gotten your attention, but that you have made some 

choices mentally and spiritually and otherwise which, if 

followed, will probably keep you miles from doing this again. 

And I think that speaks well for you and your family that has 

come along beside you and stood with you.  You are very 

fortunate for that.

          The following will be the sentence of this Court, 

balancing these various factors, looking at the adjusted 

offense level of 21 and a criminal history level of I.  That 

criminal history level contains a I even though it has within 

it that prior conviction.
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          This Court would sentence you to 37 months in the 

custody of the Federal Bureau of Prisons with two 

recommendations to the Federal Bureau of Prisons.  One is that 

you be housed separately from persons with drug convictions 

from the Western District of Michigan.  I don't know quite the 

mechanism the BOP will use, but I want them to use some 

mechanism so you're separated from others.

          Secondly, that you be provided educational and 

vocational opportunity.  Now, I'm satisfied that you've been 

educated.  You've worked hard to get your education.  But I'm 

satisfied that you're a bright individual and that you can 

take advantage of computer programming or any number of 

activities that are presented to you and that you use your 

time reading, that your family send you books and that you get 

books and you spend your time furthering your education  

spiritually, psychologically, however you wish to during this 

time-out period.

          Thereafter you will be placed on four years of 

supervised release.  I want no alcohol.  None.  I don't think 

from what I can see here that you and alcohol should have any 

combination in the future.  You can get along fine without it.

          DEFENDANT COLLINS:  Yes, sir.

          THE COURT:  Many of us live our lives without it and 

get along just fine.

          DEFENDANT COLLINS:  Yes, sir.
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          THE COURT:  I think that's something that you'd 

better make a pattern of your life.

          I want you to report monthly.  I'm going to suspend 

drug testing in this matter, and I want you to remain 

law-abiding.  I want you in that four years to commit yourself 

to at least 200 hours of community service, and I'm putting 

down here in brackets that I want you to make yourself 

available for speaking to not only police recruit schools and 

to academies, but to places where formative young people, 

younger people are looking for what not to do and what to do. 

Sometimes the most powerful voice to these people might be, 

Look, this is what I did and this was the consequence.  Don't 

do it.  And if you would be amenable to that, I think it would 

be salutory for you and certainly would be beneficial to the 

community as part of your community service.

          I want you to be employed in some capacity, which 

I'm confident you will be.  There is a restitution amount here 

that has been calculated with some care by all the parties 

apparently concerned, and that is an amount of $10,000 that 

should be paid in restitution to the -- I'll call it the City 

of Benton Harbor because the police department's not a 

separate entity.  I'll call it the City of Benton Harbor.  And 

that payment schedule with interest waived shall be $25 a 

month while employed with the Bureau of Prisons and shall be 

$250 a month while on supervised release until it is paid.  A 
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mandatory special assessment of $100 is required.  A fine is 

waived by virtue of this restitution amount.

          Any legal objection to the sentence being imposed in 

this matter, Mr. Delaney?

          MR. DELANEY:  No, Your Honor.

          THE COURT:  Mr. Stanley?  

          MR. STANLEY:  No, Your Honor.

          THE COURT:  You have a right, a limited right of 

appeal in this matter, having waived collateral attacks in 

Paragraph 10 of the plea agreement.  You have ten days within 

which to file that appeal.  Those forms are being delivered to 

you so that you might and your counsel might confer relative 

to them.  You will be remanded to the federal marshal for 

execution of this sentence with credit given for the time that 

you have served while awaiting sentence in this matter.

          I'm going to be thinking about you during this next 

several months, and if you care at your leisure, you're not 

required to, but if you'd care to drop me a note and let me 

how you are doing, I would appreciate that while you are 

serving, as I'm sure Mr. Stanley who's cared deeply for you 

during this matter would as well like to hear from you.

          Anything else we should take up, Mr. Delaney?

          MR. DELANEY:  Just briefly, Your Honor, he did 

waive -- it was a qualified waiver of his appeal, Your Honor, 

but the qualifications have set in in this case since you gave 
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a guideline sentence.  You didn't sentence above the maximum, 

so I believe he has waived appeal by the terms of the plea 

agreement, Your Honor.

          THE COURT:  Anything else, Mr. Stanley?

          MR. STANLEY:  I agree, Your Honor.

          Your Honor, may I request to the Court a 

recommendation close place -- excuse me, placement closest to 

home?

          THE COURT:  I would do that except for the fact that 

I know the director of the Bureau of Prisons well and he tells 

us about when we get specific separation from persons, he just 

goes crazy if I give him another one, and Henry would be on 

the phone with me right away, I can't bear this.  But in fact 

if in the course of Mr. Collins' housing he writes me, you 

write me and you tell me that everything's going well, I can 

in turn write a letter back to them once I get to the next 

point.  But right now that's more critical in my mind.  I want 

him to be safe.  I don't want him to have to look behind his 

back wherever he is.  That's primary with me. 

          MR. STANLEY:  We agree, Your Honor.  Thank you.

          THE COURT:  Thank you.  That's all. 

             (Proceedings concluded at 1:52 p.m.)

                                                    
19

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 1:08-cr-00298-RHB   ECF No. 29 filed 09/09/09   PageID.134   Page 19 of 20



 

                   CERTIFICATE OF REPORTER               

          I, Kevin W. Gaugier, Official Court Reporter for the 

United States District Court for the Western District of 

Michigan, appointed pursuant to the provisions of Title 28, 

United States Code, Section 753, do hereby certify that the 

foregoing is a true and correct transcript of the proceedings 

had in the within-entitled and numbered cause on the date 

hereinbefore set forth.

          I do further certify that the foregoing transcript 

was prepared by me.

/s/  Kevin W. Gaugier

Kevin W. Gaugier, CSR-3065
U.S. District Court Reporter
110 Michigan N.W. 
622 Federal Building
Grand Rapids, MI 49503

                                                    
Case 1:08-cr-00298-RHB   ECF No. 29 filed 09/09/09   PageID.135   Page 20 of 20


