
UNITED STATES OF AMERICA 
IN THE UNITED STATES DISTRICT COURT FOR THE 
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JEFFREY ALLEN CARTER,  
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P.O. Box 208        Attorney for Defendant 
Grand Rapids, MI  49503     1440 Peck Street, P.O. Box 27 
(616) 456-2404      Muskegon, MI  49443 
        (231) 726-4861 

 
DEFENDANT JEFFREY CARTER’S MOTION TO SUPPRESS EVIDENCE 

OBTAINED AS A RESULT OF AN INVALID SEARCH WARRANT, 
DEFENDANT’S MOTION FOR A  FRANKS HEARING, AND 

MEMORANDUM OF LAW IN SUPPORT 
  

I.   PROCEDURAL HISTORY AND STATEMENT OF MATERIAL POINTS                  
                 RELATING TO SEARCH WARRANT AND SUPPORTING AFFIDAVIT 

 
a.   The Search Warrant and Supporting “Information”

On Tuesday, February 20, 2007, at approximately 1:35 p.m., Officer Andrew T. Collins 

(hereafter at times the “affiant”), of the City of Benton Harbor Police Department, submitted an 

affidavit in support of his request for the issuance of a search warrant on a residence described as 849 
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Lavette Street, Benton Harbor, Michigan. The components of the officer’s affidavit for the warrant1 

were as follows:  

 1. The residence was “described as being a single family dwelling being white in color with 

green trim around the windows”; with “the lettering ‘EIGHT FORTY NINE’ displayed on 

the front (West side) of the residence, etc. (Affidavit, P. 1); 

 2. The affiant set forth his law enforcement experience in conclusory fashion, identifying 

himself as a “police officer for the City of Benton Harbor”, having “4 years of police 

experience”, and claiming “specialized training in drug enforcement investigations”, 

without further elaboration; (Affidavit. P. 2) 

 3. The affiant did not claim anywhere in the affidavit that the either the Defendant or the 

described residence was the subject of any investigation of drug distribution activity based 

on any corroborated police intelligence, or that he had even been involved in any 

investigation of the distribution of crack cocaine from the described LaVette residence; 

 4. That in support of the affidavit the affiant provided the following under the caption 

“INFORMATION”,  set forth in its entirety: 

In the past 24 hours I conducted a controlled buy at 849 LaVette for crack cocaine. I made 
contact with the CPI #06-4609 and CPI was taken to a secured location where CPI was 
searched for contraband and money with negative results. 

  
CPI was then given US Currency and advised to buy crack cocaine from 849 LaVette 
Street in the City of Benton Harbor, County of Berrien and State of Michigan. I then 
observed CPI as CPI entered the front door of the residence. I then observed CPI come 
back out minutes later. I then never lost sight of CPI until making second contact with 
CPI. 

 

 
1 Exhibit #1 attached hereto is the complete search warrant and supporting documents, 7 pages in total, comprised 
of the Search Warrant, Attachment #1 for Search Warrant, Affidavit, and Continuation of Affidavit pages 2 – 5. 
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CPI was then again searched and I then located a small amount of individually packaged 
crack cocaine on CPI’s person. CPI advised that CPI had just bought the crack cocaine 
from a male subject in the residence named Jeff. CPI then advised that CPI observed at 
least fifteen individually packaged crack rocks in Jeff’s hand. CPI advised that Jeff had the 
rocks in a plastic baggie that he had removed from his pants pocket. 

  
  (Affidavit, p. 2) 

 5. Under the caption “DRUG/NARCOTICS DISPOSTION” the affiant stated that the 

unspecified quantity of suspected crack cocaine was transported to BHPD where it was 

weighed and tested positive for crack per “NIK “ kit. (Affidavit, p. 2) 

6.  Under the caption “CPI RELIABILITY” the affiant stated the following about the 

    unidentified, unnamed CPI, in its entirety: 

CPI # 06-4609 has given me information in the past leading to the arrest of at least 10 
subjects selling illegal narcotics. CPI has never given me false or misleading information. 
CPI advised that CPI knows what crack cocaine is because CPI used to sell crack cocaine.” 
  

  (Affidavit, p. 2) 

 7. That there was no further information provided in support of the search warrant; and 

more particularly: 

 Not even a hint of corroborative police investigative information relative to the alleged 

criminal occurrence described entirely and in scanty detail by the so called CPI;  

 No investigative history of any kind relating to any ongoing or even recently initiated drug 

distribution investigation at the described single family residence;  

     •     No investigative evidence detailing any basis to believe that drug distributions were occurring 

 at  the described residence at the time the warrant was requested, as the only reference to the 

 described isolated occurrence involving the CPI and a person identified as “Jeff” was described 

 as having taken place at an unspecified time as long before the request for the warrant as 24 
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  hours;  

 The complete absence of any evidence of any kind, surveillance or otherwise, associating “Jeff” 

in any way with the described residence as owner, possessor, renter, etc, (as opposed to, for 

example, and perhaps equally likely “temporary visitor”),  to be searched at 849 LaVette; 

 The complete absence of evidence of reports of contraband observed in any part of the 

residence by the unnamed, unidentified “CPI”, thus again relating the alleged contraband to 

an individual only, not tied to the residence in the affidavit in support of the warrant in any 

way; 

 The absence of any further description of circumstances in the residence, others present if any, 

presence of other contraband, drug paraphernalia, or other indicia of drug distributions likely 

to be found occurring in the residence at the time of the warrant was requested to be issued; 

 Similarly the absence of any indication that the “CPI” had ever previously been inside the 

residence on prior occasions, or that he/she was able to even suggest whether the individual 

identified as “Jeff” had ever before been in the residence, resided there, or would be there as 

long as 24 hours later when the warrant was requested; 

 The absence of any description of the interior of the residence, the prevailing circumstances, 

or even where – other than “in the residence” – the alleged transaction took place. 

 8.  In short, there was nothing described in the “Information” to the issuing magistrate other 

than an alleged isolated drug purchase of an unknown quantity, for an unknown price, 

between two unidentified persons, inside a residence whose owner/possessor was not 

known or apparently not even suspected, with little if any further information to go on in 

support of the warrant request other than the alleged seller had what appeared to the 
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unnamed, unidentified “CPI” to be an additional quantity of “crack rocks” in his 

hand……. “that he had removed from his pants pocket.” 

9. That based on the above described “Information” presented and, more significantly, 

notwithstanding the complete absence of any investigative evidence even suggesting the 

presence of such tangible items, the affiant sought authority to search for 11 separate 

categories of items in boiler plate fashion, as listed in the Search Warrant Attachment, 

including by abbreviated reference books, papers, receipts, currency, financial documents, 

photographs, address and/or telephone books, paraphernalia associated with controlled 

substances, indicia of occupancy, firearms and ammunition, or any and all controlled 

substances, drug paraphernalia, packaging, etc., etc.  (Exhibit 1 – p.5, Affadavit 

“Attachment #1” for Search Warrant)  

10. The affidavit does not explain at all how, why, or when an investigation commenced on 

this particular residence, or if one ever did; and if it did, how any information about the 

residence was learned, and when it was learned, and by whom. 

 11. Moreover, the three brief sentences of the section of the affidavit describing the “CPI         

                   Reliability” fails to establish sufficient information for the benefit of the judicial officer,     

                   particularly in light of the paucity of investigative evidence as reported, to conclude that 

the                   information was reliable. 

12. The balance of the affidavit is boilerplate. 

13.  Defendant Carter denies the the controlled buy-as alleged in the affiant’s affidavit for 

search warrant-occurred;  Defendant further disputes that a “CPI” entered the described 

residence as stated in the affidavit, and therefore Defendant requests that a Frank’s 
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Hearing be held, that the “CPI” be produced, and that at least an in camera proceeding 

take place to enable this Honorable Court to make a determination on the Defendant’s 

challenges to the information contained in the affidavit presented in support of the search 

warrant, and ultimately that the evidence be ordered suppressed as having been obtained 

as the fruits of an invalid search warrant in violation of Defendant’s Fourth Amendment 

Rights against unreasonable searches and seizures. 

II.   MEMORANDUM OF LAW IN SUPPORT OF DEFENDANT CARTER’S                 
                    MOTIONS TO SUPPRESS EVIDENCE, AND FOR A FRANKS HEARING 

 
b. The Search Warrant Was Not Supported By Sufficient Factual Information To Avoid 

Violating Defendant Carter’s IVth Amendment Protected Privacy Interests. 
 

A fundamental tenet of the Fourth Amendment is that citizens are to be protected against 

unlawful government intrusions, and in this instance, against unreasonable searches and seizures.  

See, e.g., Knox County Educ. Ass’n v. Knox County Bd. Of Educ., 158 F.3d 361 (6th Cir. 1998)  

As a general rule, in order to be reasonable, a search must be undertaken pursuant to a warrant 

issued on a showing of probable cause.  See, e.g., Skinner v Railway Labor Executives’ Ass’n. 489 

U.S. 602 (1989). 

 A defendant objecting to a search bears the burden of proving a legitimate expectation of 

privacy in the area to be searched.  See, e.g., United States v Ruth, 65 F.3d 599 (7th Circ. 1995).  A 

legitimate expectation of privacy exists when the defendant exhibits a subjective expectation of 

privacy and the expectation is one that society is prepared to recognize as reasonable.  Id. at p. 604. 

  In this regard, the United States Supreme Court has repeatedly held that a person’s home 

is entitled to the highest level of protection under the Constitution and that a person has a 

legitimate expectation that his or her right to privacy in his or her own home will be recognized by 
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society.  See, e.g., Kyllo v United States, 533 U.S. 27 (2001).  In addition, a criminal suspect’s 

property is not ipso facto subject to search.  See, e.g., United States v Schultz, 14 F.3d 1093 (6th 

Circ. 1994). 

 The standard of review for the sufficiency of an affidavit is whether the judicial officer had 

a substantial basis for finding that the affidavit established probable cause to believe that evidence 

of a crime would be found at the place the police seek to search.  See, e.g., United States v Greene, 

250 F.3d 471 (6th Cir. 2001); United States v Davidson, 936 F.2d 856 (6th Cir. 1991). 

A magistrate’s determination of probable cause is afforded great deference and should only  

be reversed if arbitrarily made.  See e.g., United States v Allen, 211 F.3d 980 (6th Circ. 200) (en 

banc); United States v Finch, 998 F.2d 349 (6th Circ. 1993).  Nevertheless, the judicial officer must 

not serve merely as a rubber stamp for the police.  See, e.g., United States v Leon, 468 U.S. 897 

(1984); Aguilar v Texas, 378 U.S. 108 (1964).  Rather, the judicial officer must perform his or 

duties in a neutral and detached fashion.  Id. 

When an affidavit is based heavily on information obtained from informants, courts 

consider the basis of the informant’s knowledge, the reliability of the informant, and corroborative 

evidence possessed by the government.  See, e.g., Illinois v Gates, 462 U.S. 213 (1983). 

A search warrant affidavit must identify the place to be searched, the objects or types of 

evidence sought, and a nexus between the two-that is, it must state why the affiant believes that the 

evidence will likely be found in that place.  See, e.g., United States v Van Shutters, 163 F.3d 331 

(6th Cir. 1998).  In the instant matter before the Court, the affiant’s Affidavit presented de minimis  

factual support for the warrant request, completely failing to meet the requirement of 

demonstrating to the reviewing judicial officer probable cause to believe that contraband will be 
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found in the described premises at the time the warrant was requested. The Affidavit’s description 

of an isolated drug transaction, without any further particularized information, utterly failed to 

establish for the benefit of the judicial officer a nexus between the alleged event and the likely 

discovery of contraband in the premises.  In short, there was no factual basis from which the 

magistrate could articulate a reasonable inference that the objects sought to be searched for and 

seized would likely be found in the residence.  

A criminal suspect’s property is not ipso facto subject to search.  See, e.g., United States v. 

Schultz, 14 F.3d 1093 (6th Circ. 1994). Even so, the affidavit in this case does not even identify a 

criminal suspect, at least not one that has a demonstrated nexus with the residential premises 

described in the affidavit as the place to be searched. 

c. The Affidavit Fails Even Under A “Totality Of Circumstances” Analysis And Cannot On 
These Facts Be Saved By The “Good Faith” Exception. 

An affidavit should be reviewed using a totality of the circumstances analysis.  See, e.g., 

United States v Allen, 211 F.3d 980 (6th Cir. 200) (en banc). Probable cause exists when there is a 

fair probability, given a totality of the circumstances that contraband or evidence of a crime will be 

found at a particular place.  See, e.g., United States v Greene, 250 F.3d 471 (6th Circ. 2001); 

United States v Davidson, 936 F.2d 856 (6th Circ. 1991).  Probable cause is defined as reasonable 

grounds for belief, supported by less than prima facie proof, but more than mere suspicion.  See, 

e.g., United States v Bennett, 905 F.2d 931 (6th Cir. 1990). 

 Fishing expeditions are not a proper reason to conduct a search.  See, e.g., Shamaeizadeh v 

Cunigan 338 F.3d 535 (6th Cir. 2003); United States v Freeman, 209 F.3d 464 (6th Cir. 2000). 

 Of course it is noted that in United States v Leon, 468 U.S. 897 (1984) a “good faith” 
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exception was recognized and the court held that even if an affidavit is insufficient, the search can 

still be upheld if the police acted in good faith.   United States v. Leon modified the exclusionary 

rule so as not to bar from admission evidence seized in reasonable, good-faith reliance on a search 

warrant that is subsequently held to be defective. 468 U.S. 897, 905, 104 S.Ct. 3405, 82 L.Ed.2d 

677 (1984). Where an officer's reliance on a warrant is objectively reasonable, the Supreme Court 

held, no additional deterrent effect will be achieved through the exclusion from evidence of the 

fruits of that search. See id. at 922, 104 S.Ct. 3405.  

However, the good-faith exception is inapposite in four situations: (1) where the issuing 

magistrate was misled by information in an affidavit that the affiant knew was false or would have 

known was false except for his reckless disregard for the truth; (2) where the issuing magistrate 

wholly abandoned his judicial role and failed to act in a neutral and detached fashion, serving 

merely as a rubber stamp for the police; (3) where the affidavit was nothing more than a  bare 

bones affidavit that did not provide the magistrate with a substantial basis for determining the 

existence of probable cause, or where the affidavit was so lacking in indicia of probable cause as to 

render official belief in its existence entirely unreasonable; and (4) where the officer's reliance on 

the warrant was not in good faith or objectively reasonable, such as where the warrant is facially 

deficient. See id. at 923, 104 S.Ct. 3405. United States v. Hython 443 F.3d 480, at 484 (6th Cir. 

2006). 

In United States v. Hyhon, supra, the 6th Circuit, in ruling that the search warrant was 

invalid on staleness grounds, identified numerous cases providing guidance in the analysis of when 

the 4th Amendment has been offended by the issuance or execution of a search warrant lacking the 

requisite foundation: 
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The parameters of objective reasonableness  in the good-faith context have been explored primarily in 
relation to whether an affidavit established a sufficient nexus between illegal activity and a place to be 
searched. See Carpenter, 360 F.3d at 594 (affidavit describing marijuana field near residence  fall[s] 
short of establishing required nexus between criminal activity and residence); United States v. 
Laughton, 409 F.3d 744, 751 (6th Cir.2005) (no modicum of evidence connected defendant,*485 
criminal activity, and address to be searched); United States v. Helton, 314 F.3d 812, 821-23 (6th 
Cir.2003) (outgoing calls from house to known drug dealer did not create substantial basis to believe 
evidence could be found in house); United States v. Van Shutters, 163 F.3d 331, 337 (6th Cir.1998) 
(affidavit did not establish any connection between target of investigation and home to be searched); 
United States v. Weaver, 99 F.3d 1372, 1378-79 (6th Cir.1998) (boilerplate language in affidavit failed 
to provide particularized facts regarding alleged crime occurring on premises to be searched); United 
States v. Leake, 998 F.2d 1359, 1365 (6th Cir.1993) (minimal surveillance did not corroborate 
anonymous tip that narcotics could be found in basement of specific house); see also United States v. 
Washington, 380 F.3d at 248 (Moore, J., dissenting) (affidavit created only sparse and speculative 
connection between drug supplier and place to be searched). Although no bright-line rule dictates its 
outer limit, the zone in which the good-faith exception may be applied is bound on one end by the 
requirements of probable cause-once that standard is met, application of the exception is unnecessary. 
Therefore, the relationship between staleness and probable cause is a reasonable place to begin this 
analysis. 
 
Id., at 484. 

 Similarly, the present circumstances fail to support the warrant request.  In this regard, 

Officer Collins’ Affidavit was so woefully deficient in supporting a finding of probable cause as 

required under 4th Amendment analysis that, it is respectfully submitted, the judicial officer was  

acting more as a rubber stamp for the police,( United States v Leon, supra, Aguilar v Texas, supra), 

rather than in a neutral and detached fashion.  This is violative of fundamental 4th Amendment 

principles and protections, rendering the resulting warrant invalid and the evidence derived 

therefrom subject to suppression as fruit of an unlawful search and seizure.  Wong Sun v U.S., 371 

U.S. 471, 485, 835 S. Ct. 407, 9 L. Ed 2d 441 (1963).   

 When determining whether probable cause existed based upon an informant, a reviewing 

court must examine the totality of the circumstances and consider factors such as: 

a. The extent to which the police have corroborated the informant’s statements; 
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b. The degree to which the informant had acquired knowledge of the events through 

   firsthand observation; 

c. The amount of detail provided; and 

d. The interval between the date of the events and the police officer’s application for 

the search warrant. 

See, e.g., United States v. Allen, 211 F.3d 970 (6th Cir. 200) (en banc); United States v Weaver, 99 

F.3d 1372 (6th Cir. 1996). 

  In Weaver, the panel weighed the sufficiency of an affidavit used to search the defendant’s 

residence.  The CI gave some hearsay information.  He then was furnished with $100 and 

instructed to go to the defendant’s house and to make a buy.  The informant did so and also 

informed the police of his belief, not corroborated by observations, that the defendant was growing 

marijuana at his home.  The CI was not named in the affidavit, but was named to magistrate.  The 

CI had provided information in the past and had personally observed marijuana in the defendant’s 

house. 

  The Sixth Circuit concluded that the affidavit was insufficient.  The affidavit said nothing 

about any drug transactions, did not specify the quantity of marijuana observed and did not state 

any other facts which would support that drugs would be found at the location to be searched. 

  A Seventh Circuit case, United States v Koerth, 312 F.3d 862 (7th Cir. 2002) is also 

instructive to the analysis. 

  In Koerth, the relevant parts of the affidavit stated: 

On Wednesday, August 30, 2000, a search warrant was executed at 806 Ruff Pl., which led 
to the seizure of marijuana, methamphetamine and U.S. Currency.  Investigation revealed 
that the marijuana and methamphetamine were purchased from a white male, known as 
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Lonnie, who resides at 2344 195th Ave. 
 
Abraham Savage, who is believed to be a reliable source, indicated that he was at Lonnie’s 
on Thursday, August 29, 2000, and witnessed a large amount of marijuana.  Savage stated 
he believed that there was approximately 150-200 pounds of marijuana at the residence, as 
well as approximately two pounds of methamphetamine, a large bag of cocaine, and 
$30,000 in U.S. currency. 
 
Savage has purchased from Lonnie in the past and that [sic] is a member of the Iron Wings 
Motorcycle Club.  Savage has also seen numerous firearms in the residence to include [sic] 
fully automatic weapons.  Savage also indicated that Lonnie “would not be afraid to shoot” 
and that “law enforcement would have to shoot it out with him”.  Based on concern for 
officer and civilian safety, affiant requests a “no knock” provision. 
 

312 F.3d at p. 867. 

 The Seventh Circuit concluded that this affidavit failed to establish probable cause.  The 

Court noted that the affidavit failed “to explain the extent, if any, that Savage had previously 

provided information leading to arrests or prosecutions for criminal activity of any kind.”  The 

Court also noted that the conclusory statement that Savage is believed to be a reliable source” was, 

standing alone, insufficient and that since Savage was not present to testify in person, the issuing 

judicial officer could not independently assess Savage’s credibility.  The Court also explained that 

the affiant had “failed to provide the magistrate judge with information stating what steps, if any, 

were taken to corroborate her statements contained in the warrant application”. 

 The Court, using a totality of the circumstances analysis, concluded that the warrant was 

invalid. Likewise, the instant search warrant should be deemed invalid. The warrant reviewed by 

the 7th Circuit in Koerth, supra, contained substantially more information than Officer Collins’ 

information in the instant case. In the least, the information in the 7th Circuit case, by example, at 

least established an individual’s nexus to a residence, described the contraband in quantities 

observed in the residence, and provided time lines. Here, none of that information was present.  
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Further, like the failed demonstration of the informant’s reliability in Koerth that rendered 

the search invalid in the opinion of the Seventh Circuit, the three sentences in the affidavit by 

Offier Collins in the present case is equally ineffective and self serving as it pertains to the alleged 

CPI’s reliability. It refers only to the informant’s past information leading to arrests, with no 

reference to convictions or any other information qualifying the integrity of the information 

leading to the “arrest of at least 10 subjects”. 

d. Defendant Respectfully Submits That A Franks Hearing Will  Demonstrate A Separate, 
Independent, And Additional Basis Requiring The Suppression Of The Seized Evidence. 

 
 Defendant is respectfully requesting a hearing pursuant to Franks v Delaware, 438 U.S. 154 

(1978).   

 The defendant believes that the following facts justify the hearing which the defendant 

seeks: 

 1    The Defendant denies that any person came into his residence within 24 hours of the 

  time Officer Collins reports seeking the search warrant on February 20, 2007, and  

  therefore, no CPI could have truthfully stated to Officer Collins the things related in  

  the Officer’s affidavit; in other words, the Defendant states that the affidavit must be 

  falsified; 

  2.        The affidavit has been argued herein to be deficient as a matter of law, even taking  

                      the facts alleged therein to be true; certainly then, the averments in the affidavit  

                      relating to the CPI were material to the judicial officer’s decision to authorize the  

                      warrant, because without them, Officer Collins apparently had absolutely no other  

                      evidence at all, as not even an investigation is suggested in his “Information”.   
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3  Based on Defendant’s denial of the facts related by the affiant as to the alleged 

   transaction with the “CPI” the Defendant believes, as he must based on his 

  presence in the house and the absence of a “CPI” or any transaction as described, 

  that the affiant knew the truth and that the affidavit was deliberately written to 

  falsely attempt to establish support for a warrant in order to enter the residence and  

  search pursuant to a broadly worded warrant permitting the search and seizure of  

  numerous items frequently found in drug distribution houses (with only a few of  

  such items actually found here). 

  Clearly, if the facts as reported in the skeletal affidavit of the officer are found to be 

unsupported by the evidence, this would establish another substantial basis to suppress the 

evidence seized on the basis of an invalid search warrant. No good faith exception could 

conceivably apply in the face of misrepresented material facts in an affidavit submitted in support 

of a warrant request. The defendant is respectfully asking this Honorable Court to hold a hearing 

so that this significant issue can be properly addressed. 

 But again, even if the affidavit is examined as written, the defendant submits that it is 

inadequate under 4th Amendment scrutiny. The Affidavit is the classic case of a search without any 

police investigation to corroborate anything.  Cf., United States v Leake, 998 F.2d 1359 (6th Circ. 

1993) (invalidating a search where the source for the warrant was an informant of unknown 

reliability where the police did virtually no investigation to corroborate, and where the 

investigation done did not corroborate the informant’s information).  

 Further, the informant is not named in the affidavit.  The defendant believes that the 

informant was neither named to the judicial officer nor brought before that officer so that the 
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officer could make his own judgment. There can be no good faith exception applicable to facts as 

those presented here, where the officer could not have objectively relied upon the magistrate’s 

issuance of the warrant. The good faith exception does not apply where a “reasonably trained 

officer …. would have known that his affidavit failed to establish probable cause and that he 

should not have applied for the warrant.” Malley v. Briggs, 475 U.S. 335 (1986).  

 The affidavit’s three sentences referring to the CPI’s reliability is vague at best, fails to  

establish a record of reliability based on independent evidence or evidence from which reasonable 

inferences of reliability can be made. This is particularly a concern since the facts related in the 

affidavit, even taken as true, fail to establish probable cause in support of the warrant. In either 

event, whether under a probable cause analysis or reliability analysis, and even when taken 

together, the warrant is deficient.   

  The defendant also submits that the Leon good faith exception should not be invoked to 

save the inadequate affidavit and the resultant search. If the affiant in fact omitted material 

information and/or misstated information included in the affidavit, he could hardly have been 

acting in good faith.  Such behavior is not the type of good faith police reliance that Leon 

intended to protect. The affidavit depends entirely on the alleged “CPI’s information, as the 

affiant does not even report to the examining magistrate that he as much as conducted basic 

surveillance on the premises, or any persons therein or about the premises; no public records 

checks; no background checks or criminal history checks; no information at all that might have 

given a hint or clue as to why this residence was targeted as opposed to any other on the block or 

in the city.  

 Therefore, there was clearly no police corroborative information for the examining 
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magistrate to consider, thus explaining why none was given. When considering the issuance of a 

search warrant under 4th amendment analysis, an examining magistrate must ask whether there is 

probable cause established to believe that the items requested to be searched for and seized will 

indeed be found in the described premises. To answer this question, the magistrate must find the 

answer in the affidavit. Here, the information was not present to enable the magistrate to properly 

conclude that the issuance of a warrant was proper.  

   The judicial officer and the experienced police officer are charged with the responsibility of 

knowing the law and thus knowing that uncorroborated information from an unnamed informant 

of unknown reliability, without more, is not enough, even using a totality of the circumstances test 

to justify a search. Defendant Carter thus submits that the good faith exception under Leon, 

should be found inapplicable either on the basis of the “judicial rubber stamp” considerations 

(Aguilar v Texas, 378 U.S. 108 (1964) and/or on the basis that the information lacked so 

substantially indicia of reliability under the circumstances.  

III.  CONCLUSION AND RELIEF REQUESTED 

 For all of these reasons, the Defendant, Jeffrey Carter, respectfully requests that this 

Honorable Court hold a Franks hearing, require the production of the “CPI” and hold an in 

camera hearing if necessary.  

 Additionally, and ultimately, for the various independent reasons supporting his position, 

Defendant Carter is asking this court to suppress any and all evidence seized in this case by law 

enforcement officers, including statements reportedly made by Defendant Carter, as the fruits of a 

constitutionally deficient warrant. 
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Respectfully submitted, 
MCCROSKEY, FELDMAN, COCHRANE  
  & BROCK, PLC 

 
Dated: April 4, 2007                  /s/ John M. Karafa____  

John M. Karafa (P36007) 
Attorney for Defendant 
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